WESTERN RAILWAY

P.8 No- 56/2013 Headquarter Office,
Churchgate, Mumbai-20

No. E/DAR/308/0 Vol XI Date: 31,7 2013

To

All DRMs / CWMs & Units Incharge
C/- Genl. Secy., WREU-GTR / WRMS-8CT.
Cl- GS-All India SCIST Rlv Emplovees. Assn W' Zone. Mumbai

C/- GS-All India OBC Rly Emp!. Asen Mumbai

Subr  Action to be taken in cases where the Railway Servants are
convicted by criminal courts.

A copy of Railway Board's letter No. E(D&A)2013 RGB-1 dated
8.7.2013 (RBE No0.65/2013) is sent herewith for information, guidance and
necessary action.

Encl: As above.

Ly.CRO(HQ
For General Manager (F)



RRE No. £ /2013

GOVERNMENT OF INDIA
AINISTRY OF RAILWAYS
RAILWAY BOARD)
No. EIDRA) 2013 RGE-1 Rrew Deihi, dated @ 7T.2013

The Ganeral Managers (P},
All indian Ratiways and
Procduction Units et

{As per standara fist).

"Subee Action to be teken in cases where the Railway Servants are convicted
by criminal courts.

A 7ona! Raitway had in the year 2011, referred to the Minlstry of Rallways for
appropriate action, the case of a Raliway servant who had retived froin service on
superannuation in january, 1992 and had been convicted by the CBI court on a criminal
charge in November, 1892, The trial court had sentenced the retired Raflway Servant
concerned to undergo rigorous imprisonment of one year and to also pay 2 fine of T1000.
The retired Railway servant concerned filed an appeal against his conviction which was
admitted in December, 1992 While admitting the appeal the appeflate court had granted
ball to the convicted Raliway servant and also stayed the realisation of fine from him
pending disposal of his appeal. o

2. The matter was examined by the cancerned Directorate in this office and papers
thereafier, were submitted to the Hon'ble Minister for Raitways for consideration on behalf
of the President under Rule 9 of Railway Services {Pension) Rules, 1893, Hon'hle Minister
for Railways has taken a very serious view of the abnormal delay of as much as about two
decades that has taken place in reterring this case to the Board's office for turther action.

3. The case records has revealed that the abnormal delay as aforesaid took place in the
case mainty due to lack of clarity on the part of Zonal Rattway authorities 25 to whether
action couid be taken against a Rallway servant based on his conviction when the appea
filed by him against his conviction is pending. n this connection, attention of the Railways is
invited to instructions contained in Board’s letter No. E(D&A) 93 RGB-65 dated 6.6.1534. |
may be noticed that these instructions clearly answers the issue in gquestion, it has been-
categoricaily provided in Board’s letter dated 6.6.1994 mentioned above that the mere filing
of an appeal and/or stay of the execution of the sentence dn not take sway the effect of
conviciion, unless the appeal is allowed and the conviction is set aside by the appeliate
court. The competent disciplinary adthority may proceed with the institution/completion of
disciplinaty proceedings, including imposition of the penalty as plescribed in the disciplinary
rajes, on the basis of conviction imposed on the Railway servant by a, criminal court
nctwithstanding the fact that a higher court on an appeal filed by the railway servant
cgncerned may order suspension of the “sentence” passed by the trial court till the fina!
Gisposal of the appeal. .

a  The instructions brought out in para 3 shove: are hareby reiterated for the
information and guidance of all concerned. It may please be ensured that in Case of
conviction of 2 Rallway servant on a eriminal charge prompt action is taken in the light of



‘the position statad in Railway Board’s letter dated 6.6.1994 undﬂr reference so that the type
“of the situation as took place in the case referred to in this letter, be avoided in future.

& Piease acknowledge receipt.

el
1A
{ Harish Chander
Deputy Director Estabiishiment {D&A}
Railway Boam‘ '
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