
WESTERN RAiLWAY

PS Hc.4llz0t g

No. E{R&T) 890160/Policy Vol,ViI

l-leadqua*ter cffice,
ChurchEate,
Mumbai-400 020.

Date: 29-85-24L3

All DRMs/CWMs & Unit Incharge,
c/- G.s. - wRru-GTryYt'RF{5-SeT
C/- G.S. - All India SCIST Rly. Empl. Asson.'W'Zone Mumbai.
C/- G.5. - All India OBC Rly. Empl. Asson. Mumbai.

Sub: Appointment on compassionate ground - Case
of second widow and her children.

A copy of Railway Board's letter No. E{NG}IL/20LZ|RC-1/21 dt.
A3/A4/2013 alongwith enclosures are sent herewith for informaticn,
guidance and *scessary acticn.

Railway Board's letter Fio.E(NGIII/91/RC- Llt36 dt,
OZI*LIt992 referred to therein was circulated vide this office letter
rdo,f{R&T} S90/60lFalicy VOI.III dt. 27-01-1992110-*2-1992 {p,S,
No.t7/92j.

Enci: As above,

(N.M.KAMATH
APO{R&T}

For General Manager (E)
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The General Manager (P),
All Zonal Railway's/PUs.

Sub: Appointment on compassionate', grounds - case of second widow and her
ch ildren.

A number of referenceshave beenrreceived from Zonal Railways on the above
subject. The matter has been examined by the Board and it has been decided that
such cases may be dealt strictly in terms of Board's letter No. E(NG)II/91/RC-1/136
dated 02.01.1992. Further, whenever the judgement of the Hon'ble Courts are
contradictory to Board's instructions, Railways may contest/file review petition in light
of favorabte judgement in such case; 

!.:ft :* q4,df ,r*l
Please acknowledge recqipt.

(This also disposes of

(i) East Central Railway's letter No. ECR/HRD/Court Cell/CG Apptt dated 22.08.11.
(ii) South East Central Railway's letter No. P-HQ/RCT/208/4/tOOz dated 28.06.11.
(iii) Eastern Railway's letter No. CPO/SC/SA/Comp/CI.IVl3037 dated'20.09.11.
(iv) Northeast Frontier Railway's letter No. E/208/2/QA/44/ 11 dated 16.12.11.)

*$t
GOVER*{MENT CF IND]A
MINISTRY OF RAI!.WAYS

(RAsr-wAY tsOARD)
*****

$W'fed:]oa2o13

r"",.,#il"4tf
Director Estt.(N)

Railway Board.(^
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In o. A: rvo' zsoorzoo5;.Sha'ka '1 hii.,,'l'ona'irt.n o"ii s,rtrn, trecl rhar srrzurliar.
Tra<ur is tlrc son of tlreldecease.t.mrlny"",*u,tii,.,g:uiid",. 

trc Ra ivalrs .",r;r,, ;;,r;;;,
inc ,vif-e of Lhc cleceased erltpl6liss Ii is npt iir clisltute tlrlrL rlcccasecl crnproycc mari.iecl wiLhfirirri Devi wlrite his tjrst wife ,"n, ,,,uJ.-t.ne first r.r,rte ,;; _J.;:, ffi";,_T,;:
slranl<arThalcLir-was borr 

' til

- -r trrrqugrr ttresecidlrvit,e. After Lhc,iearl, ot,Lire e;'proyee, the lrr..stwile of Lhc clcceascd crnnl"'t'loyee applied bct'trre the'cs1lo'tlcrrLiFctitiorrt:r.her-cin) 
lor.up1;oirrtrnerrr

of Llre a,1-rlicalrt 
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enl and cannot b. .toi,r.,i

-J,il,''i'l9''l.,,,o3n'o,. ra' as pr orzi clerr'nrrer thc *iffir,
ol tf e appoinrment fia,'ecl by the epr-liloveL for this p.rpose It is arso ,"t *rrr* ,,,,at, as pcr: rhe
ta. 

nizing ofseconcl

cqeC:lptq).'theDivisio1l.'Ber1chotr1,.PotnuI.IighCorrrtp,o.""a"affi

comp'1S.|i:nateappoiirtmerltastlror-rg1r.sucbc[aiini,op,op.,.1,o',on.ffi

o"t
*fI o"'l:"uy' contpassio,lt" rppoinr,.c.r rras . o

I ilre leli.rcc 'f ii1r111..,,,1 rclyilg iilrun L\.\.,. i ..:: .i, r: D..,, ,. ;. ,_.__. L j._Li.r: t,,,.jtLtt tucFtltcll..S Oi.prt;r:r iI:elt CoL:::.

it:'JR' 686 and Put'uslrcttotrL i,iurnat'vs. srotp ni iiihn. r i^ntr/-\ n, ,5 rF^r:' *.:d;'
t'cjecLion of [lre praye'ol- tlre altpetlilrt in ti*. .or., ro. co'rpassio'ate appointineni to chirt.r of
secorrtl rviFe of e:'ployecs tt'" 'flJlgrt a'd, tlrere[o'e, rrre responcle'ts wer.e dir.cctecl to: : :. :: . . , , l;
recoirside1thecase9oltlreappIicants,wirosouglrLcompassio,nateappointnibn:t

enployee in'caies beforg.the cour$4re'u1tit1, in tr,"'.i4" of,rau,; o.,n* in co'ri-ave'rion of
Rule.21 otrhe Rules, 1996 rn aoa,r;qn ro above, ,1'.rJ,'i. n,.p".rn.;*l,ui;olontaineo in.1he
poiicy decisibn of the Railrry"y noui-irgiucn oul in rhc above saicr Circular,lor.d 2,,,, January,
-i992 which lplcifi:alry lLolijbits the appoirrtm"nr o,'r'.u*passiorate g*una"ro rt. .ltrtr"n
boin,oul of-tlie second- maniage of 

^n:.'rlp oyee, of*iourlyt.;_,r.n maniage i". 0.""
sotemtrizcci or couh'acted witliout obl;Sininu pc'lissioir oI concernecl Raih.r,ay Aurhority- :. a: , 

:

", ' , l'Tbe lear-ned counsel',fii$her subrnitteci rhatl th"'.ase,."u.u uoon by, the Tiibunal
do not lay down the concct profrsirion of Iar,v , inasnrr.rch as i' purushottai' I(urnar,s

i'ras noLl \Jttolhinq to do rvitrr the r-igrrt of.$rfreriranc.. t'u,,til, o*t iii*i.* of, U'ion;u*,,;i,
CentiaiAcimirrislrativeTribunai(,.hisioilI3errchof,thePatnai-Iigl-rCour.t:i-'u.not

l"'Il.ll li.'.' 
u...iemrission has beer.r obiaineci, iioi.,', rr," l.nnci.red Rairrvuulililr,,

t""'.lnt1i',g 
ld: .ti 

"
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8r so ['' tiris legai prolftsirio'of rarv is coriccrned, thrrlioGpred regar posir.ion

and i!' we e;{amine the issr-re raisellLr these wrir petitions, lceeping in vieyl [lie above iegal
'f t

position'then the applicants will.hlve to show tireir,clajrr on tlre,basls of tlre employei-,s)
-

compassiotrale appointrrenl- is, lherefole, traceable only to rlre scheme frarnecl b, ,L. employer.--:
fursucltenl1lloi,mentairdtlret.eisnorightrvltatsocvernur,ia.FF
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l,rrr llnr. ^* , - ,, . Jld ther-efoie ihat ir
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'" ' "u) rlo{' Lllc aLi:ve Crlcrrltr lvls

I

j

i
l

:

J

l

.-11. . : - i', :' : ::r t:;:'

t-.^ *; " -arc (sllpt-;l), the i-r;..,.\-oul'f toolr into cors;.t-,_-*..^ ^ :'f: 'rvlslon BCnch of the

Ixariage of tlre ernployee,:*,r*,=unll,"',.:,t_ 
u""t Governmerrr's 

Conciucr Rrt., ,"grroi.,gr ' covenim"n,r.*u;.rn;u.;r;,,'r' 
:.:*t 

srib trie (J), iL rras bee' prov.rleri';u-;
^. , tolttract a mar.riagc r.villattd 5ub:nt1t(2) says ilrat nol Govg4rnent ,.,*; ,,^..tgc 

t'vtllt a pclsort having a spolse Iivirg
. ,uL Selvanl hr,,i,.^

..i'ilrac!, a,.rrr4r,riaS :.'.- .. ,: ,r. : 
)l]t s"lvant, lraving a s= jpouse liviirg.shall enter i,r*,oi. 

.
:

;.:.: :::"";;:";;#J ;;.:':ff;,.: :il: 
D v si.n Bc,c,I a,

i"-t"l.s,condL 
cr R, i., rrui t.," nrcr'ife *;;,:;r:, 

*"cotidrct in terms or rrre Gover:rmenr .

rr.^ ,.^ ol arlj/ other pctsoir clid n^r .-..^.rrre lrle oi- t6e fathe 
J v*,L, pcrsoil clid rrot rajse anu hh;^^.:,

rr tlre Iile iinre of errpl,

onr^r__ i . 
ltltnreut Circulpcortairrecr 

iir ,rr.,no nn, ,ra' ':uiuo€r, i99i . I.lrjs
ol deatir o[ a eover .' -ii ' .., Lrc,ss-lil and C]as"_r\/ '._ .- .:.t'tnteitt ,",arunt.!t,ring 

.- '"'" rrzrss-lv posts in case*l€ 
,0"'.; .nr,,.u+i 

rg =*":H ;J:::-ioc{''rire 
saicl irrc'ro also iays ,"r; ,;; 

' '

arrd urder Lrr. .i,.ro* 
"r,.";":;;"::::::r'u^.n:,''o,ov,nenr 

o'compassi";;;;r 
,

oaugiler andihe wiaow 
"ro...o.;#";r;;;ji:v 

or the creceased e'rproyeq s"t;;;#"' 
,

'-^riea daughtep]'^,',a,:,rr -'tee wotrld' the widow ofltl," j

I11 
e (srrpi-al, tire .,oJ;|:il.::": "t precleceasecl so, rrr ou*,,,,.t''"',' ,i

r,^r r . was applicabie arrd, [rrer-o{h_^ ,,_ ^- 
*' ^ttu]tt{rt,, 

irrctc ilrat since appellar

I lr,' 1..^,',,u rrlLrs arrd cii.cttllSLai
, rces of the pftsenr, case

,rl(Jgtnejtr ins no appjjcaijon, 
irr

-'^"o ur. rection_S leat, -- uurL(

ma'iage goremizeri afte trre co#";.r:""]":,.,1" 
Marriage Act rvhich provicres ,r,ui unn,' ,' ,

Clairse(1) of section 5 ': , . , t'tt of l-Iindu Man'iage '' l -. : .

shall be nLrllgfd void. 
zlct' 1955 iir violaLio, ot.

of the iliird' rnarriage Aer --^_ , ,?;* 
-"t"' Btrt evcn wheri sucri nrarriage js void, s..,ion_rlrrcr provide! fhat no

,r.1116r c^ .. twitlistarrclirrg ihat the --"'''cr rectioii -l i, airy chird of such irr",--;-^ 
mat'r'iage is nuil anti voicr i*",, rrrairrit$e rarho ,irouid have be en 
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itl i-especi ciihai i.'.airra!.e lri:Lii--i i;:,,\cr :,lrd !r/iri:ihel cL.r-.oi ihe lis.iirag. i, ia,.,t ,o o_yU:C .rll;?lu.iSc l.ltl;r On ir ,e,:!lic!t :rrri, ,. r,r_. ,\ ^, r , ,. .

irl'ovincc LjraL tlrc cl:iid of a lIaJ.riase ,vlricl. js r:r,tir,,: .- :r rrrirr ti11c \.^lti \\,ill lrl,re L.jgitrs i:t or_ trt {ire rrrr
of lris par-errts culy and noi to rrre,.',,.;?i1 ,., ^. 

' orilu r" 'rL u Lrru l-llopel-iJ/
,-..J urru (ruL ru irle l]l.oFeliv oirn,, nrl.^.-._^ _

. o::., _, lllj/ otltei. l)elson.

provisiousaf ru*:i.utfu r"iui*co;;rur,j,,;;r:r"^' r. ,,. .' :--' , 
" 

l" -*" 1 u "'' l,::'l -.

a'esi!1r,ate on" ona,ihey,;iu snaLl rtre properry eqLrai]y with trre reg,r; ,;;:;;;r";,tlrlerric h,-^-:. 3'

,"''""o 
pro'eity 

-and 
by a deerrilrg*prbvisiorr iiregitiniate crrircirc. o. a seconcr rnar.riage havebientreated.tob;.l.e;Ldl;it"i;o'..fJl],..,i.,e,itrheprouerrv.,;.u.;:-.^...

sorr of a valicl nrai_riage.

t?,rr. illelt the D.- rvtsron Berrch pr_oceeriecl to con.sidcr. tJrc el.l.ec
.l-rsc.ved [rat i'the par.ents pl.operly tlrc sorr of t]rc secorrU r.rijic also havet,r. r;;;;:;r;r.

:::",-.r, -t :t' 
ot the firstiwife ancl.fiiere is iro ciistjricrio' ,. rc .,,,.,.* ,;;;.; :r; ; ;ffi,

;i.;l;r.]:: it"t*';i;t,q';paie** 
tt,e ni' s o 

" u.';'"*o ffi;|;.#
_::l :r:'rton 

giverl r,] l'r".or" oi narrteshu,ati Devi rrs. rTte srntc o1 n*r,no,:,*;;,";,

;,i;i::it,am 
iago sc:.rss:,rutlerein ri,e Apex cou,1 hercr ,,,,,.',iil";;;;ft;

;i ,:::ltt'"u,",uno 
t''t u.o.'ffi' ;"1" HjrrdLr cll,i.e inr"rnoi.la".," 

". n;r- ,", ;" ;:'.;.;i,which jnclude widow :ind,sorii.A#on ott 
' -"' ',

' to ille propent'gf.tlrg.deceased jn gQgpr srra:re,aro'g u,irr.r rt,. c.rr;,;.,,.,i^ 
r't:.'ei:'':1'l t"'ql

n:-.... . .* r. wrle arrcl her sons. Then the

lrvrsion 

Berrcrr of trre patna Highrco'urr considerecr a poricy decision or-.,,. roo".";rr";

:: "ditinnu;'+poffi,;rch spear<s .r"_ 
" 

;":, 
":;" ;:;j";,:'::j,Y;.i;"

,-:l:: :"r9]r 
since sor of rlie second inairiage is atso regir;,not. r:";";r;:: ;"crrrljlOyee'S second r;yi,. ,: ..* '",le',s son cannot-be crenied benelrLo{,compa.ssionate 

appointirrent.1A . , t. r . -'t+- With respect, we, are Lrnable r^ -,,r.__ :,. : ._ .*Ly Lu,durc iu sut)sct.ll)c tjic vierv
r/-l\tLlnnt"S CaSe. FiLStlv *L^ ^ f -

,_^t^;:_ 
'l'";1r, ule cornpassffnate appoirtrnelrt ancl r,ight to inllerit propefi]i t,ure no .o_t'ela;;orr" r'rot can be equated in any r.uairr.lcr. fr,,, ^^.-_._

r,,r.i^r- ., .. 
... r nc compa.:sioitate aplroirrtrnent i.s rrot a prollcrtr/wllrch cau bc subject rnatter- of alienarioir arrcr carr be bequcatirerl,. 

_"_....,.",, d,r.r cun De t)equcatherl ,vhcreaS thtl clevOlving of

:,:::t-:r. 
peisori is govemed by.rhe taw, rrray it be crisrorllry or rnaJi rr U. r,"*,"""l.,",

wltcrcas t'e service ancl benefit r.i*.#,3 u,,, .i.servirr:J ilr.rr g()1,errccl ,y tlrc ;, ,r. 
";;. .;r,;.;.
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..,. ,..,,,-;, -.-- -tr.-' ,'rt:rtt;i:SjjOir'.fLe j!:ll.tiitt-ri-,t . .cr., I . - . ,,i-rili: i.,ti:j j-j.:rl': tl.' ,li-r1lLl.,.-.

j-rt;r'scna1 iar;v, r,vhcn thc emi--loyef has toi piovided so.'l-lre iictn'blr: Srti.Lerre Cllrlt irl tire case cl

. i:nte Ennir of h,-,Jin \,rt's. Ihj I(unrcr (sr-ipra) clearil/ heicl Lira,L cor-ltlla.sljioLtate appoininrerL is

E'
ilaceable oLtl)/ to tire scl'teme frarned by tlie emplolrei ior such al,.polntlrertt and tl',ere is no iight

.J,
. ll

tcll scltelne' Tilh'elorc, irt ottt ltrrnrble opinion' ttrct ell' becattse illegiiinrate
ll

' :n

cltilcl has tbeen put aL par.in the nlaqer'.olinheritar-rce, by spcciiic and statutory provision, its

berietlt-cannot be extended, so'as to pLit a burden upon tl-re employer.when the employer

specilically has disallowecl such beneFrt to such successor of tLre ernployee.

15: r We may again observf;l"r" that llre saici clccisiou oI Railrvay Boarcl, not proviciing

I i'i-
ccmpassionale appcintrnent to the c].jlh of seconcl rvife cf the employee rvlto contiactecl secottd

'41
. 1:

rurar-iiage il the life tinre oItlre flist.wi'le, is neilher rnicler clrallenge nor has beeu showu lo be

unreasonable, rather it appears to be in colrsonance rviLl'r lhe public policy of the n'ronogarny.

Therefore, oh this count a1so, ir.r our humble opinion, tlie vierv e;<pressed by the Trtbunal does

not aplteal to us '{{'

15. '. In addition to above,,4i Puntshtttlant I{tunar's case also lhe lac,i anC situation
..F..

16+.

rv.as e:irtilely clifferent. Ln Pu'tnltlitattt I(utnar''s case, l-here was a specific provision for

provicling emp!oynent to llre dependenL ol Lhe Gorrelnment servanl, u,ho died while in sewice
.-l

. .: r l.

ancl it provideci appointmenr ro ihe employees' "sofll' wirhout anyr resttiction againsl

'...'...
appointnrentto the son of seconcl w4te. fireiefloL'e, on lacts also Prz'rclrottant l{ttntar's case has t'

.t.

no applicalion as in llre pr-esent case tltelc is specilic restricliolt agairtst the appointment to: the
: ,iJ

r-..sonofsecolrd.rvifeoftlre,employe*ift1.'ocorr[racLccinraniageirrtilelileLilneoffifstlvile.

11.

ol'2005, 6i of,2006 anct 6O of 2006 dated 16'h.Iu1y,2007 & 20"'July,2009 are'liable to be sel

'asideanclhencei,the orders impirgneclare setasiclc. O.A. i'lo.256 o11 2005; O.A. No,61'of 2006

- )t- R!^ n^o^,uol-' Pj-rg-s-aX, c'''
-:t,a:l /' v f

t-l / - jtu>c^+o-l 
" 

t CI'LL-4 / J,

Sesuli{ieci tu be tlue Capp

. ft'-- ifJ

and O.A. No, 60 of 2006 are dismissed.
*ii. l'

'1.-'&+
tr

Jbhrlihand lligh Court, Ranchi
Dated: the lf'r' April, 201 1

C.Jhr/ A.F.R.
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S.K.Katriar &
K,KJVlandal;J.J.

(In tl:e I:rarei oi a-n :Lpplicaiicn under. Anicles
ihe ebnsiir.rtion of India)

.!.-\:.- L
-\ - -.{--J>-\-?s

\\;€)
+-!\f,.{ of B.R.S" lvoric_shop,
i#Tf, p. c.;ar-nc.lp ur, Dist.

This ynit petition is directed the order dated

(Aanexure-3), passed by the

aga1nst:

Central

Lrnion of India & Or.s.), whereby the original application

preferred by respon.eni no.l herein has been allowed, tnd fte
authorities (petition6rs herein) have been directed to consider her

'i
dar:ghl.=r's cleim for rcpointinent on compassionete ground.

l. .r, briri si:i,l,ne ni oi iacts e-*scnliel [i:,r ure dispo:e]

-gi ihr-- wrii peiiil,lg-glry.ilg-l.ldicaieri. Bhim ldanCaj ,ras in tr * *_-

'*ffi e.i
+!J 4"JG. #:
i-*i +-=
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lierein- The sane

- - iriliunal;,'Patna

...-.'j#i-1="--n#n". have been directed to consider the case oI responoer
. -jii; =.?;:!]:-- 

-
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