WESTERN RAILWAY

P.S No.57/2012 Headquarter Office,

Churchgate, Mumbai-20
No. EP(HER) 1216/77 Date: 18.06.2012
To,

All DRMs / CWMs & Units Incharge.,

C/- Genl. Secy., WREU-GTR / WRMS-BCT.

C/- GS-All India SC/ST Rly Employees. Assn,"W' Zone, Mumbai
C/- GS-All India OBC Rly Empl. Assn, Mumbai.

Sub : Amendment in the "Employee's Compensation Act, 1923"

A copy of Railway Board's letter No. 2011/E(LL)WC/2 dated 11.05.2011
is sent herewith for information, guidance and necessary action

Encl: As above

Dy CPO(W)
For General Manager(k)
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No. 2011/ E(LLYWC/2

The General Managers, All Indian Raitlways and Productio

Metro Railway, Kolkata, CORE, Allahabad

The CAOQ (Construction), All indian Raiiways.
The Director General, RDSO, Lucknow,

The DG/Railway Staff College, Vadod ara

The Directors. IRICEN, IRIEEN, IRISET, IRIMEE,
The CAO, COFMOW, Tilak Bridge, N&} Deihi
The CAO, MTP, Lhe*ma and Mumbai

The Chief Administrative Officer, Rail Coach Facto

Sub: Amendment in the “Employee’s Compensa

The following amendrr

Ministry of Labour & & mp%@; nt are enclosed for

1 The Workmen's Campm ation (Amendment

published in the Gazette of India (xtra aordinz

mes-alia renames the Workmen's C@mpenaauw’iﬁm tast
1923 and the word ‘workman’ is substituted by ‘employes

2. A copy of the Ministiy ¢
SS ol.Ih dated 31.05.2010 amending E‘mp;f:y

D.A.: As above.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
W \?

New Delhi, the 23rd December, 2009/Pausa 1, 1931 (8
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The following Act of Parliament :@ce jved the asse
December, 2009 and is hﬂreb}r pubhthzci for gw,m} mﬁnrmmn -

®

THE WORKMEN'S COMPENSATION (AMENDME ENT)ACT, 2009
No. 45 or 2009
‘_ [22rid December, 20091

AnAct further to azmz:zd the Worécmm s Compensation Act, | 923.

= Be it enacted by ‘?mmﬁ inthe 5 mmfh Year of the Republic of India as follows:—

1. (/) This Act may be called the Workmen's Compensation {Amendment) Act,
EARIRENL S

é&g: fut

[y

(2} it ghall eotne inte fores o8 9 daéa 4 the Cantral Governmedt may,

hofzﬂca’tion it the Official Gasette, appoint.

Short title and



Amendment
of long title.

Amcndmcm
of preamble.

Anendment
of section 1.

Substitutios of
refereaces to
certain
expressions by
certain other
CXPIessions.

Amendment
of section 2.

Amendment
of section 4,

g

THE GAZETTE OF INDIA EXTRAORDINARY [ Paxt lI—

3. In the principal Act, in the preamble, for the word “workmen”, the word
“employees™ shall be substituted. :

5. Throughout the principal Act, for the words “workiman” and “workmen”,
they occur, the words “employee” and “employees™ shall h&g{:ﬁiﬁ?&f? be wmmm,
and such other consequential W,ndmfmm as the rules of granunar may require shail alse

{a) in sub-section (/},—
4 h0 ]

9%

2. In the long title to the Workmen's Compensation Act, 1923 (hereinafter referred to
~as the principal Act), for the word “workmen”, mc ward “employzes” shall

z substituted,

3. Insection | of ie principal Act, in sub-section (/), for tne word “Workmen's”,
the word “Employee’s :

shall be substihited.

¥y

wherever

6. Insection 2 of the principal Act, insub-section (/},—

(d), the following clause shall be inserted, namely:—
‘(dd) “employee” means a person, who is—

(i) a railway servant as defined in clause (34) of section Z oL the
Railways Act, 1989, not permanently employed in any administrative

district or zuhm.yuma% office of a railway and pot employed in any
such capacity as is spacified in Schedule I; or

(i) (a} a master, seaman or other member of the crew of a ship,

(b)a cavtam orother member of the crew of an aircrafl,

{c}a p”‘&ﬂn recruited as driver, helper, mechanic, cleaner or in

any other capacity in connection with a motor vehicle,

{d) a person recruited for work abroad by a company,

and who is employed outside India in any such capacity =2 is specifie
in Schedule I and the ship, aircraft or motor vehicle, or company, as the

case may be, is registered in India; or

(140 esnployed in sy such capacity as s speeificd in Schedule 11,
whether the contract of aégzpwyamm was made b\»"f* or after the
passing of this Act and whether such contract is expressed or implied,
oral or in writing; but does not include any person working in the
capacity of a member of the Armed Forces of the Union; and any
reference to any employee who has been injured shall, where the

employee is dvad, include a reference to his dependants or any of

L PN
them;";:

(i7) clause (n) shall be omitted.

7. In section 4 of the principal Act,—

(1) in clause (a), for the words “cighty thousand rupees”, the words

“one lakh and twenty t}xousmd '“ifp(*‘&” shall be substituted;

(in) in clause (b), for the words “nmcw thousand rupees”, the words

“one lakh and forty thousandvupees” shall be substituted;

(iif) after clause (&), the fellowing provizo, shall be nserted

Y

namely:—— .
“provided that the Central Government may, by notification i’
amount of -

ne fo time, e

the Official Gazette, from tim
compensation mentioned in clauses {a) and (£}

24 of 1989



Sec. 1] ' THE GAZE L LB UT 1R sen asve oo o

. (iv) after clause (b), Explanation 11 shall be omitied;
(b) after sub-section (1A}, ine following sub-section shall be inserted,
pamely— ' |

“(1B) The Central Government may, oy nolil i ;
Gazette, specify, for the purposes of sub-section (1), such monthiy wages m
relation to an employes as it may consider necessary.”; :
(c) after sub-section (2}, the following sub-section shall be inserted,
namely:— ‘ :

«“(24) The eraployee shall be reimbursed the actual medical expenditare
incurred by him for treatment of injuries caused during the course of
employment.”; :
(d) in sub-section {(6),—
(A) for the words “two thousand and five hundred rupees”, the words
“not less than five thousand rupees” shall be substituted;
(B) the following proviso shall be inserted, namelyi—
- wprovided thatthe Ceniral Government may, by rotification in
the Official Gazetic, from time to time, enhance the amount speci fied in
this sub-section.”. :
8. In section 20 of the principal Act, i sub-section (1), after the words “appcint  Amen dment
any person”, the words ayho is or has been a member of a State Judicial Service for 2 of section 20.
:od of not less than five years of is or has been for not less than five years an advocate
or a pleader of is or has been a Gazetted Officer for not fess than five years having
educational qualifications and experience in person el management, hurnan reseurce
development and industrial relations” shall be inserted.

9. After section 25 of the principal Act, the following section sha
pamely:— ,

i} be inseried, lmseriion of

aew scclion
15A.

o
R

w25 A, The Commuissiones shall dispose of the matier relating to compensation Time timit It
under this Act within a period of three months from the date of reforence and dispusal ol

cases  relatin
%“iﬁzf:":fﬁﬁ 43 ke H 15
ployes. -

intimate the decision in respect thereof within the said period to the e

o compensae
gion,

Amendment

10. In Schedule 1110 the principal Act—

cheduie

st
alittul

. af
(i) for the word, figures, brackets and letier ssection 201 ){(n)", wherever thay 11
occur, the word, figures, brackets and letters wgeetion 2(1AZ)" shall be

substituted;
(i) in item (i), for the words “employed, otherwise than int & clerical capacity
or on a railway”, the words “empioyed in railways” shall be substituted;
(1ify in item (i1, the words “otherwise than in a clerical capacity” shall be
omitted; s
(v} it et (ilh, the Wwistds Herhatelh br within the preeifict whereof &
 gF meFe persofis At 56 Bipliyed” shall b8 oritied;

tv) it e (v} the words “othef than cleilesl work” shall be ofnitted,

{wi) it fem ()
(a) clause (b) shall be omitted;

(b) inclause (¢}, ihe words, brackets and letter o1 sub-clause (b)" shall
‘be omitted; '
(vii) in item (X, the words wotherwise than in 2 clerical capacity” shall be
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(i} in item (xiv), the words “otherwise than in a clerical capacity” shall be
omitted: i

S

L"" in item (xmh the words “in wuﬁh onany one day of the preceding twelve

monthg more than twenty- ﬁv z;msm% have been employed” shall be omitted,
(x) for item (xviif), the following jtem shall be substituted, namely;—

- “(ms*:z} emp awd on any estate which is maintainzd for the purpese of
growing Cafdmnnm cinchona, coffee; rubber m‘ tea; or”;

{xd) in item {x&} the words “f“?hf»mm than it a clerical rag‘mw;%" hal

& 1

i) in item fmza“z

{a) in clause {: ), the words * ‘and in which on any one day of ¢ ding
twelve months ten of more per sons have %:f so employed” shall ’?’w 0! w*{mé

- (b} in clause {E’;}? the words “i which on any one day of the preceding
twelve manths fifty or more persons have been so tmpim'&ﬂ * shall be omitted,;

xJii) in item (ocx), the words “otherwise than in a clerical capacity' shall be
& o

mitted;
(xiv) in items (x/) and (x/1), the: words “in which on any ong day of the
,ﬁm 3%

precedmg twelve months more than twenty-five persons have been employed
shax% be omitted;

“sv) the Explanction occuring after Hem (xlix) at the end shall be




