WESTFERN RAI WAY

P S Na 14220114 Head~narter Office
Churchgate, Mumbai-20

Mo, BEfCourtiRag/2/C AT hid~ameant) Mata- 203110 2011

To,

All DRMs / CVWWiMs & Units Incharge,

C/- Geni, Secy., WREU-G I K/ WHMS3-BCT.

C/- Z8-All India SC/ST Rly Employees. Assn,"W' Zone, Mumkai
Cl- Z5-All India GBC Rly Empl. Assn, Mumbai.

Sub:  Sharing of information — dealing with Court Cases
Hon CAT/ADls  Judgement  Dt13.07.2011 in
0.A.2052009 with MAST 134/2011 filed bv Smi.
Samjathaben w/o Late Shri K. V. Damodaran.

TSR =T

Hon CAT/ADI's  Order Dt 1372011 in the ahove O.A. filed by Smt.
Samjathaben is sent herewith for informalion and guidance. The above
judgement mav be used effectveiy if there |s anv similar court case pendina on
your division/unit

Encl: As abovye, /_,-
v J
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CENTRAL ADMIIGTRATY ’E TRIBUNAL

CAIZOSEG0S with MASTHAEN

h"iﬂ'f

tavof July, 201
coram;
Hon'ble Shri Mukesh Kumar Gupta, Judicial Member
Hon'ble Shri Ashok Kumar, Administrative Member

Smt. Semjathaben

\Wio. Late 3hri K.V Damodaran

3% Flaar, Biock No, G401

Shrinandnagar, Pari-l,

Ahmedabad 380 051, v Ppplicant
Represented by Advacate © Mr, N8 Trivedi

VERSUS

1 Union of Indiz, thrctigh
The General Manaps!
VWestern Railway, Churchgate,
Wurnbz 400 [}29.

The Senior Divisional Engineer
Ofo, §r.DEN, Divisianal Office
Vestern F‘anwmI Bhavnagar Pera
Shavnagar 365 001.

P

3. Shri G.C.Agarwal or iis successor

PCE Headquerter Office

\Western Railway, Churchgate;

Mumpai 400020, L Respentants
Renresentad by Advocats | lir. .5 Shevde

GHIDER
Per + Hon'bia Shri Mubesh i{umer Gupta, Judicial Membar

Important me"‘lr:r of- law having far reaching consequence
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raised in present applicent is whether loss sustained by Raiiways cen

be recovered from DCRG as a measure of penzity?

2. Valigity of orders dated 25-10-2005 & 05-1-2008 have been
challengad in present OA.  Applicant also sesking direction 1 [he
respondents to release DCRG amounting to Rs.3,10,706/- along with

interest @ 9 % w.ef 01-2-2008,

3. Admitted facls are !

K.V Damodaran, EXS3SE (PW)BVP wss proceeded
departmentally vide charge Memerandum dated 17-2-2004 issusd
under Rule § of the Railway Servant (Discipiing & Appeal) Fules,
1968 alleging the fallowing -

‘(a) Shri K.V.Damodaran, while working as SSE(P.WY
BVP hes faflad fo maintain the proper accountal and sas
custody of stores in his charga. From the stock sheet
No. SA/SV/SBYCPWI-BVP/TEP/SPL03-04, dated 13-2-
03 and CPWI-BVP/C.Of/03-04/1/62, df. 29-12-2003
shortage has been found, St Damodaran was solely
respansisle for the accountal and safe custody of T&P
stores. The shortage of stores and T&P was his personel
responsibility in which he failed. A DO letter /No.5.607 et
16-1-2004 was issued by ADEN/BVP for witich there is
ro reply from Shii K.V .Damodaran

b) Shii K. V.Darnodaran whils working as SSE (B.WYEVP
has been found to act with gross negligent and lack of
devetion to duly by not making proper accountal anc’ safe



custody of sfores L"‘F"" i Thus, fs affzged fo b

responsible for viokelion of Sarvice conouoy
A
{iif) of 19686,

“T1

4 Three documents znd witnesses ezch were listed o sustain
said charges. Validity of said charge memorandum was challenged

unsuccessfully vide OA No.196/2004. S.C A No 1878812004

l."ﬂ‘
E."_.

praferrad against said decision was also dismissed vide Order dats
29-12-2004.  He wes eariier on medical leave, & found i for his
original post vide CMS-BVP order dated 15-12-2003, and resums
duty wef 09-1-2004 His request for voluntery retirement wes
regratied vide order dated 25-3-2003 which had heen challenged
QA33/2005, seeking voluntary retirement on medical groung 2nd
also requiring the respondents fo aceept his reguest for aforencied
purnose submitted vide application dated 10-10-2033. Said OA was
disposed of vide-order dated 08-3-2005 with direction to the ‘?&uwa*'
Administration to refer him for medical exarnination within ferinignt
and Medical Board was reauired to examine the employee and

submit its recommendstions within siy weeks thg:eaﬁer. Ag such,
order deted 21-3-2005 wes issued afisging his cereless zno

negligent wile working during the year 1883, Vaidity of said SF-
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as wel) as making reference to Medical Board was challenged vive
OA Mo.215/2005. Sald OA was also disposed of oraer gated 15-6-
2005 requiring the respendents 10 refer him for medical examination
within fortnight for examination by Medical Board and to regulate his

other prayer thereaiter.

5 In compliance thereto, he was examingd by Medical Board.
However, he preferad OAJ4BEI2005 reiterating nis prayer for
voluntary retirement w.e.f. 31 -3-2005. |n meantime, he was declared
medical unfit for Reilway servic and was allowsd 10 retire on madical
ground on 28-10-2003, Said OA was dismissed as withdrawn vids
order dated 22-11-2005 with & liberty to make a representation & 1o
approach concernes suthority for reguiarisation of intervening pericd.
Immediately, thereafter OA No.1/2008 was prefered for

arievance that reticement duss had not been released. Vide intefim
relief order dated 12-6-2006, the respondents were required 1o
disburse terminal benefits and 10 LFle repart compliance o of hefere
30-6-2006. In campliance rapur.t1 ed therein, it was pointed out that
sdmissible setlement dues have. been _released and pursuant o

charge sheet issued for major panalty dated 27-2-2004, Disciplinzry



Authorte imposat penelty of recovery of 100%

dated 95-40-2005 Ha was alsd required fopey Re 5060 41 G- dus

o shortage in stock. Said OA No 112008 wes dispases of vids order

dzted 08-8-2007 holding the following:-

43 Summing up we find that there is no specific
chalienge fo the order of panaity. The applicani has D2en
found quilly of causing manatery foss. The somitied
gues cen be recovered from DGR,

The respandents have fo pay inferest on delayec
payment of GPF end Group Insurence Amount 22 per
directions in pare-11 & 12 ghove.

The rsepondents showd alse pess & 2064
ardar renarding fregiment of the period of absence &5
oulifying service fowards pansion end revise [he
pensian, i neeg be.

Thiz enlire exeicise be compigizd Wi tAres
manthe of the recaipt of the order.”

{emphesis sipplizd)

6 In complence thereto, the respondanis pagsed spezking
order dated 25-8-2007 (Annsxurs A-4) haiging that appiicent's ot
qualifying service worked out as 33 years, 02 months znd 22 days
and as per Rule 38 of Rallway Service (Pension) Rules. 1083, since

L

medical certificate prodused by him for 2bsence period wes of 2
nrivate hospital ano no extra ordinary leave wes requesizd o

granted, period of absance Was tregted ag lsave withot pay, which

carnet be included while deimmining qualfying service for
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panzionaT; Lenes and No revision of pension Wes admissibl
commlnication ceied 26-6-2008 (Annaie AR fic wae als i

i
i1y I for nian Uossk Lo miesnba

4 ot of Stores & TeP e =83 153400

£

ver Peymant gay 2nd allowenoes 521440

P e o~ R O
[y rLEA Advanss insrss 21 J0al-
|Ir‘ Eizicitan Sl 24301

Totai . 53,711,128l

. kg ggsinsi gbove duss, sn amolnt of Rs310.703- was
rayehle by vy of DORG, which hed been amusled agaist duss
After adusting aforencied amount, therg reraned ameln ol
%000 80,416, which wes requred 9 Do gsposted by Rim vl

filcan days, He wes elso requred fo remit Rs19.583 &5 one

frinT sty twaros contritution &8 matmber af ReLH Schaivs,

6 Cheliengng velidiy of oitier daled 29-¢ "JD-E erj:}?fr.:ﬁﬂl:l
wae pretonsd, Nofiolng thatapphcant ed prefiered 2n appeal daled
Ui-11-2008 ﬁ_julqmu. |r-..|wl'if ifaef Ll::..ﬁ{i 22102 -J00, dlRiTessed W

s l..g e !J<| 1u|:- r.'u,..l.lu...llq.':- ||.,¢1l..=|| alid I'HHI 1 ._-:a,.mfl.'iiu v e f':-"tr.-al .u:ﬂ“lii:i-
o
i
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wes sieposed of withoul igmining e coTecmiess ant Juitisy of e

P e FiEp v = - i et peae & ae
order: reduiing the Gevisions! Authority to conaider g2 O 2=

revision petition and 18 pass oroer witiin orescribed fime It Shel

ATF T 1 L
TT-8-2008  In comoliancy {0 girecior

K.V Demodar, axpired oy

iseiusd by tais Trikungl wids ordst damd 188

e = A s

b mATEAAS S . PO FPRpC 1O
e 2072008, the rewpondsnts passes onder deted 0042000 ane
nng

the penalty imposed vids order dated 25102000 e rmodified

06sk DERE rros

stating thet ende of justise would be mes, F 103% DOEG reooverabls
B R

je reduced o 50%. Validity of order deled 25-10-2000 as well 2 &

1-2008 s chaflenged in present

Eesic contention raisac by Sha b5 Trivens, Jestmea Siinesl il

(7=

the aoplicant = that es modiied penelly ordar dated 0012005 hes

sy SRIVEN)

san paased after death of Sk KLY Damodaran, ¥

Hains

recovery cannot be afiscted from DCRG for the mraciss rmesan 360

Rufe 6 of Reway Servert (Discipline & Appest) Rules, 18BE which

S {1
SRR T

alidnierates variols penaliies & be impesed o 8 Raiivt:
“"Gﬂ{ end sufficient recsons, cannol be invoked after the réverar

pAl
"o



- (DAL

Ul:-‘nlu o o I"::_.-. [

madival grousd on 28-10-2005 and modiisa penally Grds

A vl IE
- amal o '- ~,. i el e

s

G By fileg ey ine respandents feve staed that hs was fn

guilly of causivg raneiary loes, wnich cah ba resovered from DCRE

w savart Shi KV Darnodusan was reli

d I I

A snovtage worked out for non supplied of ilenis in SXe, GOV

fata ol Re, 50,80 416/- vwus pessad and on aireston of WS 1riua

-~ >

iy e L)
vids ordsl osleg 1E-eany,

Hovisional Autiriy considedss

N SUTIULT 4 revidion petiton end by pesswl] rewsoned spRaily

srder datsn 5-1-9008 modified the penelly, by redliting it Sl

1. Flaskd o] relitgs an j qluh =nis a7e &8 1ot l{‘.‘.sc 5

i) Rageas Singe Wiz, Commissloner of Poiics & Ors., (15=3)

Sy
s I gy 103

Lal, 2005 (1) SCC (LES) &5

U'LII O, Anl r‘\u::"l ooy Wi, Uniga gfladie a Qis.; n,ibgﬁ'? -

|'Ii._-":r B.C Chetusvedi Vis, Uign i India ﬁ Ii} 4 3CC 745,

tscgvery of DORG. Thars fs no flegality i arder Jaied £5-1 -2

(Eh)

i Danich Pahng Saga nJFle Regioiz! Bano Vis Munas



W ol of Tamd Madu & Ors, \s, 8 Vel Rei 1097 (2} Al y &
(¥} aevt of Tami Nedu Vis I, Ramamuriy, AR 1987 SC 3574
(v} Goviof Tami Nadu&hr Vis.A Raispandian, AIR 1695 80 53 i
(vit} B.8.8aini Vis. Siate of Punjab, 1855 £0C (1.28) 1424

(i) Bank of ndia & Arr. Vi, Degals Stryarmraiansn 1585 (3}
SCO 782 &

W) Paitma Meada Vis. State of Haryena & Ore, 1935 800 {L&s)

203, i wes contended that jurisdiction of Teibural to iisrige Wi

distiplitiary rstiers cennot be equated with an 2| salizts juriedising:

R

L S

N I v, It T LR ] P o : it ey = * s
i WNellz Cannd leerdsie with the g O afigHiry am

compatent authorty, where the same are nat atbirany or perverss. If

f

Uiere has besn an snguiry consistent with rules snd i ACTATGENG:
Vel frincleies of natural justice, what SURISRMERT Wolid rregt the
ends of justice i 2 matter exclusively within the jurieciction of {6
compatant authorty, if ﬂ!;ﬁ: penalty ean be Bluly imposed s i
HHpUSEd G we proof of rr;éa;-;-n:h.&c e Trbaed has to ouier w
sunslie s own discretion. The adeguscy of the penatty unless it s
walafde i€ not & matter for the Tribunad to b cuncermiad Wit The

Tribtnal connat inderars wibh M manaka & fe [iTafaka . e s
(riotiaal canogt HHgErs Wil ne Sy & %6 snciusiong of I

e ——

Foo '-""l‘-‘“ 1 i - ¥ = P e T e - Letarels i LS mepTes
St ey Oficer of competsnt authorty are based an gvidance, soms
§ ) \. s

£ a8
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. b jrelevant of exiraneous. Deparimert has o D@

o whict ey
:'—";Tu'-.,"k,_i iz, L:'Z'I,-.‘?i - b [ oveET "l (B, |"_Hl"n ayEnce fritsaet

srnount had beeh deuuctsa o DORG

"

. Elestiz Bil, which &

Litar geduct g this aimount, @ SUm of A8 2 7 54,6241 remaing, out 9
Jhich, 50% of NCRG was required 1 g recovered &3 8 M= cgsuie G
panaity. st N.S.Bheves, lgarned counsél appearing 1a1 11
reaponaents vehemantty urged that as per findings recordsd 3 by this
Tribunal i O o {2008, the amount can be reoversd fiom Do
and fherefone ihere 18 nzﬁ ilegality commities BY fhem. Wakand
. 1o Ralwdy Board Circular REE No. guf10es dated (53-10-

I"'L‘.-" T

066 it wes corended that In e Give circumstances ratipes
penally tates effect from ihe date of irriposi . of original penelty

=nd thereiore 68 contention raised wy applicant et 1mpugr.sd modiied
crder ceved (5-10-2008 gitich has beel ;,3:;,1;& after dealll O
t cannot b® apumtvd % tip recosery £an e gilenisd

calved.

Fghwey Sevan

is toially isplacsd & SN

17, Wehave jeained counsel for e P sarfies at langth, and paruse

_ihe pwn ngs; aside (e TGS P position.
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applicable only during period relstionshin of mester 2ns ae YR
; |

s Py | e, - 5 | FR— S T Ay
subsists. In another words, only when & galmglient oificer ramains in

service, said rules can be applisd.  Afer refiroment et the

provisions of Railway Services (Pension) Rules 1983 oete atirmcied.

b 3 AR G
Aule € of Ruls 1988 Rules enumerates penalty {minor or meior)

which can be imposed on Rallwey servent. Seid rujes resde as

t=]

follows -

Minct Peefties
(i} Censure;
[

i

Lil) With holding of his promation for 2 specific periodt:
{iii] Recovery from hig pay of the whole or nart of By

pecuniary loss caused by him to the Govermment or
Relhwey Administration by neglicencs or bresch of ordars:
il ta) Wity holding of the priviege of Pesses or
Privilegs Ticket Ordare or hoth -

(i} (&) Reduction to 2 lowar stase in the fims zosle of
pay for & period noi exceeding thres vemrs without

f ¥
cumulative effect and nof adverssly affecting his pens
{iv] With holding of increments of pay for o spesified
period with further directichs a¢ to whether on the expiry

of such period this will or will not have fhe offect of
 pestooning the future inorements of his pay.

inr

[

lejor Peraliics

¥} Reduction to the fower stage In the fime stale of pay
for 2 specific pariod, with further directions as i whether -
on the expiry of such peried, the reduction wil or will not
have the effect of postooning the fulure increments of hie
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o SEvics, yith of vathout furiher cireclions regaelaing
candiians of restoraton o Te grade or post OF S8/Vis
from which the Raway copvant wes reducsd and lis
ceniorty and ey o0 e restoranon o el grags, el

i) Reductin a4 \ower time seale of pdl, grads, posi

of SEIVICE |

oai)  Comipisary | ratirament ;

(vitiy Rerme val o Service WRIGH chagil raot Lbe @
‘|._i[:.|x.'|dI:I| sofion  for  fuae Eimipin; et updsr e
Coverrantor Railvay Admipistration

iy Dise is=al from ssivics wiich snal ordinarily be =
f‘licqmuﬁmuan for future  EMRIo; ment  under uW
Sevemment of Raliway Bdministration.

Provided that in cases of persens found guilty
ary sot or gmiseion which resulied of would havs,
iy restited in colligions of Reilway fraing; GnE o
ified In Clausss (Vill and (1) il

e I—'l.-n I_I.iluu.p 2 r-u ahll

S
uiJl!'.H.’.".'L'g, bE l|||]Ju::r:ﬂ and |0 casos 5t ph::qii‘lg Raiway
o upals &t danger, One o e penalties spsciied i
Oluyees (v) to (%) shal, ammdﬂly be impased and whsie
5= Wy penalty e net impo geed, the reestns thersfore £

.-L-':IJ dad In wiitn ni.

megvided further thal i cases of persiia foung
guily of hadnd scoented of t_.vr um,.l“eﬂ from 21
peison @y gralification, athier that teual ren wngration, <=
4 motive or reward for doing of fci ‘pearing to do any
oficial sed, one of e pEnalies speified I Clauses (4l
or {ix) shel aidinarlly e nmpmi and whele such

e aiy & not m’.nca&d the reasons thereof & il b=
racorded in wriling.”

¢ f"' Railway Services | Sension) Fules 1893 goniers o

_J:I

1=
=l

st on the President 10 yithhotd of withdraw pension @S wel &

graturty of both, either in iUl of in pert wWiEner P aarmanently of for @
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ke, ey i BHETS  Ral

ARCURIErY 108% CEUSEG 15 e Mailwey, a

Undsr -

‘The President reserves o hinself the fignt of
withhalding or WIAGTEWINg 8 pension or graivity or both
ShEr in full or in part whather FeMmanently or for &
speciiied perind snd o rUBNNg recovery Tom g pEnslon
or gretuity of the whok gr Part of any pesuniary lpss
caused 10 the way, (f in eny departmanial or Judicig!
precesdings, the pensionsr |t found guihy of orave
misconduct or negligence during the period of his ssrvige,
Inciuding ssivice rendarad Uzen resmoloyment after
Feliremant

Provided that the Unian Public Servics Commizgion
shail be consulted bafore 2y fina! orders as pasead,
Provided further gt where & part of pengich s
withheld or withtlrawn, the amoyr o such pension shzl
noi be reduced bhsigw the anount of rupses thres
fundred zng saventy-five permensen

15 Bere perusal of Buls 9 BiTacied herainabove would revesl el

pecuniary loss caused ta Rallway can be reeoverer ellber i whole o

In part from 2 FEASIAn of gratuity, On sxamination of IEsUE amed i

Present cese on e touch Sene of Rile Sor Rukes, 1883 there is na

Soopa lefl bt o concluds BRCUMIETY lo2e coysed o Railway,
gilfier  as whola or in barl, e&i b recoverad as a meazlre of

penelty, I pensioner is faugng guity of grzve missonduel ar



H4- (42052000

fEQigerce Wing e periog O his sarvis neltiding Sérvige

lendered afer URON reemploymant - fter Tafiriana; it

Furihier important 2 =SEECt which nesgs Corisideration sy, hether

# Penalty impoge AUAing fifetime of 4 Rajway servant byt me g

&fier his Jzath, would take effeet Tom the duts of such Modified

benalty or from the date ¢f Imposition of aiiginat Benaity

16, At this stage, it would ha Sipedient to nga Clerification Issued

by Railway Board RaE MNo.98/19gg, tated DE«-T'}T’:}EE, Viherain

‘@3 bagp Clarifiad as

NS rajsed angl Clerification to ‘that Sffact +
f

tnder -

| 81! _ Poluis raisgg '. E“im ]lqu]lrr\ ,
.___l —_ . _I. —— —_— =l |
;'I'I} | n-!li"ll‘l.‘l ﬂ"l.‘. luk ‘f_l.'-.'ll e ’rh'l I.'I'_‘i l.a'l.:'.'..a 'L"n!“"

g
il ':m el of Lir"ﬂ‘ J Tii r-c,‘.,*q i
| Isbeuld S from e

;1..1*‘|«.".Ju€|il.!u0"r Ieilemeny ic . £ s smide oy §apoeal o)
WE the £l eaally  of vy ditd e G i .m‘m&d i@ sy {cw

| | disarissa Temivsl ¢ copilsary il a reduesy PENAHY, e rodieeg Penally ke,
| et from i g teinstatement, Tn gff yher|
-

| \.1'..114“.?"!

. Ak, the reediicegd .;.*:4’5 fakies effvot {Tung Ih**l:
1 .'[L £ af imposition 24 of e orjsing) L"‘Fr91ﬂ' This s
|

I st r“mhrlzmm of e u.u*m'un period

| o the e or i igual femtoval compy sory|
I. | l'f Ulirems, N toika date af prem et ok T.!.?f"
' (e perind of Slspansin, i any, iy 2ovcrned b by
|
i BT Snkined i Byl E343-RIF
|
| |

bdeh "qst
[y “iiTavened iF e red

|
ced penaity fakag u:rI?.s,tn

|II::I!-‘| the date of the i n.:E Nl penaliy, |
I———-————_——— —— _—_|———.— B S _‘—|_-_ -‘_\—\__—\_———\_I
P TN (Smpihasis syppfied)
. not !
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i7. Bare perussi of aforanolec clarifcation woud meies A

e By i1 Bl sirh T | g
auddrarlny  Gedr tigt Sigeln 1N cdde OF Clsihessl EinE ¢

[

ekl T P prmks E - b o s 13 P AL L Eot lo ymay e
SiTildyes. 18 remsiisd 0 SEnvice Wil PegLgEs = T

ale of ranalzicinent Wharess i cher
w13 Ralrmer oo - = fAors A mrEpmiFes mr tha Aonie e
cases, it tzkes effect from he date of imposition of the anging
penatty. Beglue such @spect b wes fuihsr ciariled wsreln

bocatss of regularsation of the imenvening peicd as well a3
gravisions comaned i Rule 1343 of IKEC such modiien penalty

s

ceniict @ ofersied rerosbecinaly, In orésent omEs, W ae

G compiisory refirement.  Based on sbove olarificalion, es & o
smbigi st that penalty of 25-10-2006 namsty recovery of 103 o
armount of DCRG for pecuniary loss caussd o the Gavernmant, &8
modified by order dated £5-3-2008 would be enforcaable under the
jules wesf the date of imposiion of e ciignal penaly- L
25-10-2005. Mers renraj;aent ther on medical grounc or diherense

55 well 25 death of Railway servant, would not hiavs any beerng or

aifecton such modifisd oraer.
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i, There = el deaiisr Rurdber sspact Which ndeds 9-Bu neutad
hamishy fndinas recorded by this Tribunal vida oidsr dated (8-6-200/
i CAN203G, acoordingly b0 which, applicant vas found guiy ¢
causing e menzlay foss nd i was held In unarinigieds e, B
“he admitied duss can Be racoversd from DCRG" N e not
cess of aithar-partizs that said findings wers cisliengsd. in omes
viords, -said angings heve alisined Tinabty and spplisant wae hes

filet presunl being wiew of XV Damoderzn, is bound by sad

fnglings

19 Ruls 15 of e Haiway Seevices (Pension) Rules, 1883 deais
i subjsst | “Recovery & adiusiment of Govermment of Paffway 9. s
fromi pensionary Genefits’.  As per subeuls 20f ssid rules, lie
Fatways or Covernment duss as: “aseenialivee g assessed’.
whlch remals ouistanding bt the date of refiterient or desth of &
Railway servant can be adjushed against Hi2 amount of Ui
retraiment grakiy o dezth- aratuity or termingl gratuty. Recovary &
e tuss ageinat e redrng Ralway servant nas to ba r.;-gulsnad i
apstrdanias vath the provisions of sub-rule 4 of sad Rules. (i tnus

sbzoiltety cler et 85 per mandats of sald fUlss racovery gen o=
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efacted sutject o fulfilmant of he condiiion tha: suah Govsnimeit
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diesse escensined and assdsesd

nolesd that vides communisation dasd E0-GJ0S (AanELE s

applicant'’s was communicated i soeciic et &5 agaas DCREG
smouning to RHeo 3107085, 3 sum 47 Fo 50 Bl at0- dues
autstanding sgainst him on account of shoriage or etores, has Laen
adjusted Vs may obsarve fhat validily of such soer hies not seer
challenged by the Railvay s=rvant either in pressnt OA of in Cariiod
=rocesdings. Al this belated stage, Il is neiher apen fof ki ar fis

legal tisirs 1o raise & contention whizh 15 i anraticlion. o thet

aarher stand. Thus, conclusion of above dissussian ees undsy -

i Railway or Gevernment dues can De fecoversd Under Rule 8 o
Rallway Services (Penzion) Rules, 1853 sither in full or i part i
pensioner is found guily of grave misctnduct or regiigancs,

(i} Halwazy or Government dues, s sscertaned and SEEEHEES,
s alan pa recovered under Ruie 15 of Raltwe) Senates (Punsiin)
Rulies, 1953,

il Findings racc;r&ed in earlier procesdings natisly  gHoer dag
CA-5-5007 In DA No01/2008 in spaciic e concluded that “Tie

e ]

Afniitiad dass can b recovered from DCRG™  whicn has atainsd
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finality and there is no scope left to take any divergent view.

20 In view of discussion made hereinabove, we do not fingd &
iugtification in  contentions raisad by the applicant and finding no
merits, OA s dismissed.  In view of the disposal of the JA
MAST/134/2011 requires no further orders. No casts.

(hshok Humar) (Mukesh Kumar Gupta)
Sdrministrative Merber Judicial Member
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